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Supreme Court says MRU student's magic
mushroom assault defence was valid
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Matthew Brown was accused of attacking an MRU professor in her Springbank Hill home in 2018. The Supreme Court has ruled
his defence that he was too high on magic mushrooms to understand what he was doing is valid. PHOTO BY KEVIN
MARTIN/POSTMEDIA

The country’s highest court has concluded extreme intoxication can be used as a defence in assault cases,
ruling in favour of a former Mount Royal University hockey player who attacked a professor while high

on magic mushrooms.

In a decision released Friday, the Supreme Court of Canada reversed a July 2021 ruling by the Alberta
Court of Appeal that struck down an acquittal of Matthew Brown, who attacked an MRU professor in her

home while high on psilocybin in 2018.

The court unanimously concluded Section 33.1 of the Criminal Code is unconstitutional. That section,
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“Convicting someone for how they conducted themselves while in a state of automatism violates
principles of fundamental justice. Our criminal justice system is based on the notion of personal
responsibility,” the court stated in a brief of the decision.

“In Canada, two elements of fundamental justice are required for a person to be found guilty of a crime.
They are a guilty action; and a guilty mind. Neither element is present when a person is in a state of
automatism.”

Even so, the court said Parliament could draft new legislation to hold defendants accountable in such
cases.

The Supreme Court sided with Justice Michele Hollins, who found in 2020 that Brown was not in

control of his actions when he broke into the home of professor Janet Hamnett and attacked her while he

was high. She found that the magic mushrooms he consumed had caused Brown to be in a state of
“extreme intoxication akin to non-insane automatism.”

That ruling came after a pre-trial judge had concluded limiting self-induced intoxication as a defence
based on Section 33.1 of the Criminal Code is unconstitutional.

Brown’s trial heard he was attending a small drinking party where he also consumed psilocybin, a
restricted substance that can have hallucinatory effects.

He stripped naked and broke into the nearby home of Hamnett, who was assaulted and suffered life-
altering injuries to her hands.

Police found Brown in another home he’d broken into after that assault.

After his acquittal, the Alberta Court of Appeal ruled that the pre-trial judge should not have validated
the automatism defence and overturned Brown’s acquittal.

In that decision, Justice Frans Slatter said those who consume hallucinatory drugs should know doing so
can lead to severe consequences.

“It is demonstrably justifiable to hold persons like (Brown) accountable for their decisions to consume
substances known to affect human behaviour,” reads Slatter’s decision.
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But the Supreme Court concluded Section 33.1 violates the Charter of Rights and Freedoms by leading
society to believe a person’s choice to become intoxicated is an intention to commit a violent offence,
while freeing prosecutors from the need to prove the assault was voluntary.

On Friday, a “disappointed” Hamnett said in a statement she fears the Supreme Court decision will have
negative repercussions for other victims and gives carte blanche to offenders.

“What is most important to consider is this negatively impacts victims of aggravated assault across
Canada — some of whom are no longer with us because they died as a result of their attacks,” she said.

“That is the shocking part — today the Supreme Court basically said it’s allowable to attack, hurt and
even kill someone, if the perpetrator is out of control due to drugs or alcohol that were most likely

ingested intentionally and willingly.”

In November 2019 testimony in Brown’s trial, Hamnett said she awoke after hearing what sounded like
an explosion in her Springbank Hill-area home on Jan. 13, 2018.

But before she even reached her bedroom door a male “presence” began striking her with a hard object
as she fell to her knees and held her arms over her head to protect herself.

By the time her attacker had stopped and she was able to rush to a nearby bathroom, Hamnett said she
was bleeding badly.

“There was blood everywhere,” Hamnett told the Court of Queen’s Bench trial.

She told court Brown was screaming incoherently during the assault and “sounded like an animal.”

She suffered a broken right hand and other injuries to both of her arms.

Brown was charged with aggravated assault, break and enter, and mischief to property.

The Supreme Court noted he had no previous criminal past or history of mental illness.
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But the court in its ruling said it’s urgent the federal government enact a new law protecting victims from
unaccountable intoxicated offenders, “particularly in light of the equality and dignity interests of women
and children who are vulnerable to intoxicated sexual and domestic acts — is a pressing and substantial
social purpose.”

The federal government enacted the existing law limiting intoxication as a defence in 1995 amid a
backlash over a court ruling that recognized drunkenness could be raised as a defence against a sexual

assault charge.

Justice Minister David Lametti said in a statement Friday that the government is carefully reviewing the
top court’s decision to assess its effect on victims as well as the criminal law.

Lametti noted that the decision does not apply to the “vast majority” of cases involving someone who
commits a crime while intoxicated.

— with files from Dylan Short and CP

BKaufmann@postmedia.com

Twitter: @BillKaufmannjrn
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Postmedia is committed to maintaining a lively but civil forum for discussion and encourage all readers
to share their views on our articles. Comments may take up to an hour for moderation before appearing
on the site. We ask you to keep your comments relevant and respectful. We have enabled email
notifications—you will now receive an email if you receive a reply to your comment, there is an update to
a comment thread you follow or if a user you follow comments. Visit our Community Guidelines for
more information and details on how to adjust your email settings.
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